

Chapter 20 
(De Mores the undaunted — Genealogy of the Marquis — Roosevelt and the Marquis — Hostility — The first clash — Indictment of the Marquis — The Marquis's trial — The Marquis sees red — Peace.) 

Bill's head was full o' fire
An' his gizzard full o' rum,
An' the things he said wuz rich an' red
An' rattled as they come.

Dave wuz on his stummick,
Readin' the news at his ease-like,
When Bill comes, brave, sayin' what he'll do to Dave
In words what could walk away, cheese-like.

Ol' Bill's fist wuz man-size
Sure as any alive—
But Dave, never squintin', turns over the printin'
An' there wuz his Forty-five.

Bill he chokes an' swallers,
But Dave he's gentle an' mild,
An' they talks together o' cows an' the weather,
An' allows they is re-con-ciled.

From Medora Nights

Where, meanwhile, was the Marquis de Mores?

A casual observer, during the spring of 1885, might have remarked that physically he was never long at any one place; but that metaphorically he was on the crest of the wave.   The erection of the great abattoir, which had replaced the more primitive structure built in 1883, gave an impression of great prosperity.   Actually, however, it was a symptom of failure.   It had, in fact, been erected only because of the irremediable inefficiency of the original smaller structure.   By the end of 1884 the Marquis had discovered that the slaughtering of twenty-five head of cattle a day could not, by the most painstaking application of "business methods," be made profitable.   It took more than butchers, the Marquis found, to operate a slaughter-house.   An engine was needed and an engineer, a foreman, a bookkeeper, a hide-man, a tallow-man, a blood-man, a cooper, and a night-watchman.   These men could easily take care of three or four hundred head a day, and they were required to take care only of twenty-five.

The Marquis was not without executive ability.   He had, since the preceding autumn, sought competent advisers, moreover, and followed their suggestions.   Among other things, these advisers had told him that, owing to the unusual quality of the stem-cured grass in the Bad Lands, beef fit for market could be slaughtered as early as the first of June when beef commanded a high price.

Accordingly, on June 1st the new abattoir was opened.   Every precaution against waste had, it seemed, been taken, and for fear lest the branch houses in Kansas City, Bismarck, and elsewhere should be unable to absorb the output of the slaughter-house and interrupt its steady operation, the Marquis secured a building on West Jackson Street, Chicago, where the wholesale dealers in dressed beef had their stalls, with the purpose of there disposing of his surplus.

A hundred head of cattle were slaughtered daily at the new abattoir.   At last the plant was efficient.   The Marquis had a right to congratulate himself.   But unexpectedly a fresh obstacle to success obtruded itself.   The experts had been wrong; the beef proved of poor quality.   The branch houses disposed of it with difficulty, and the retail dealers in Chicago refused to buy.   Although dressed beef was produced there in enormous quantities for Eastern markets, the local consumer had a prejudice against cold-storage meat.   He did not like grass-fed beef, moreover.   It was as good or better than corn-fed beef, but he was not accustomed to it, and would not change his habits even at a saving.

It was a staggering blow, but the Marquis was a fighting man and he took it without wincing.   Packard, discussing the situation with him one day, pointed out to him that the cattle could not possibly be stall-fed before they were slaughtered as no cattle feed was raised short of the corn country, hundreds of miles to the south.

The Marquis was not noticeably perturbed by this recital of an obvious fact.   "I am arranging to buy up the hop crop of the Pacific coast," he answered calmly.   "This I will sell to the Milwaukee and Saint Louis brewers on an agreement that they shall return to me all the resultant malt after their beer is made.   This I will bring to Medora in tank cars.   It is the most concentrated and fattening food to be bought.   I will cover the town site south of the track with individual feeding-pens; thousands of them.   Not only can I hold fat cattle as long as I wish, but I will feed cattle all the year round and always have enough to keep the abattoir running."

There was something gorgeous in the Marquis's inability to know when he was beaten.   His power of self-hypnotism was in fact, amazing, and the persistence with which he pursued new bubbles, in his efforts to escape from the devils which the old ones had hatched as they burst, had its attractive side.

"The Medora Stage and Forwarding Company," the Dickinson Press announced on May 16th, "is a total wreck." It was; and shortly after, Van Driesche, most admirable of valets and now the Marquis's private secretary, went with "Johnny" Goodall, foreman of the Marquis's ranch, to Deadwood to salvage what they could from the rocks.

But two weeks later the Marquis had a new dream.   The Press announced it; "The Marquis de Mores believes he has discovered kaoline, a clay from which the finest pottery is made, near the town of Medora." The inference is clear.   If Medora could not rival Chicago, it might easily rival Sèvres or Copenhagen.

For all the Marquis's endeavors to outface fortune, however, and to win success somewhere, somehow, beyond this valley of a hundred failures, the Nemesis which every man creates out of his limitations was drawing her net slowly and irresistibly about him.   He had no friends in Medora.   His foreign ways and his alien attitude of mind kept him, no doubt against his own desires, outside the warm circle of that very human society.   He was an aristocrat, and he did not understand the democratic individualism of the men about him.   "The Marquis," as one of his associates later explained, "always had the idea of being the head of something or other, and tried to run everything he had anything to do with."

The Marquis loved the Bad Lands; there was no question about that.   "I like this country," he said to J.   W.   Foley, who became his superintendent about this time, "because there is room to turn around without stepping on the feet of others." The trouble was, however, that with a man of the Marquis's qualities and limitations, the Desert of Sahara would scarcely have been wide enough and unsettled enough to keep him content with his own corner of it.   He seemed fated to step on other people's toes, possibly because at bottom he did not greatly care if he did step on them when they got in the way.

"De Mores," said Lincoln Lang, "seemed to think that some sort of divine right reposed in him to absorb the entire Little Missouri country and everything in it."

He had king's blood in him, in fact, and the genealogy which he solemnly revealed to Foley reached into an antiquity staggeringly remote, and made Bourbons and Guelphs, Hohenzollerns and Hapsburgs appear by comparison as very shoddy parvenus.   He claimed descent on the maternal side from Caius Mucius, who, as Livy relates, crossed the Tiber to slay King Porsena and killed the King's secretary by mistake, a piece of business so similar to certain actions of the man who claimed him for an ancestor as to lend some color to the claim.   De Mores was related more or less nearly to the Orleans family which had never renounced what it regarded as its title to the throne of France; and he himself had his eye on a crown.   Behind all his activities in the Bad Lands loomed a grandiose purpose.   To one or two of his associates he revealed it.   He would make a great fortune in America, he declared, then return to France and, with the glitter of his dollars about him, gain control of the French army and by a coup d'état make himself King of France.

It was a gorgeous piece of day-dreaming; but its fulfillment was, in those middle eighties, not beyond the border of the possible.

As the only rival for leadership in the Bad Lands of this aspirant for a throne stood, by one of Fate's queerest whimsies, a man who also had his eye on one of the high places of this world.   The Marquis de Mores was the leader, or if not the leader at least the protector, of the forces of reaction; Theodore Roosevelt was the leader of the forces of progress.   They were both in the middle twenties, both aristocrats by birth, both fearless and adventurous; but one believed in privilege and the other believed in equality of opportunity.

"When it came to a show-down, the Marquis was always there," said Dr.   Stickney, who watched the quiet struggle for supremacy with a philosophic eye, "but he had no judgment.   You couldn't expect it.   He was brought up in the army.   He was brought up in social circles that didn't develop judgment.   He didn't know how to mix with the cowboys.   When he did mix with any of them, it was always with the worst element.   Now, when Roosevelt came to the Bad Lands he naturally attracted the better element among the cowboys, such men as the Ferrises and Merrifield, men of high character whose principles were good."

And Packard said: "Roosevelt was the embodiment of the belief of obedience to the law and the right of the majority to change it.   The Marquis was equally honest in his belief that he himself was the law and that he had a divine right to change the law as he wished."

The conflict between the two forces in the community was quiet but persistent.   Roosevelt dined on occasion with the Marquis and the Marquis dined on occasion with Roosevelt; they discussed horsemanship and hunting and books; at the meeting of the Montana Stockgrowers' Association at Miles City in April, that year, the Marquis proposed Roosevelt for membership; on the surface, in fact, they got along together most amicably.   But under the surface fires were burning.

On one occasion, when Roosevelt and the Marquis were both in the East, Roosevelt sent a message to his sister "Bamie," with whom he was living, telling her that he had invited the Marquis and his wife to dinner that evening.   The message that came back from "Bamie" was, in substance, as follows: "By all means bring them.   But please let me know beforehand whether you and the Marquis are on friendly terms at the moment or are likely to spring at each other's throat."

"Theodore did not care for the Marquis," said "Bamie" in later years, "but he was sorry for his wife and was constantly helping the Marquis out of the scrapes he was forever getting into with the other cattlemen."

There were many reasons why the relations between the two men should not have been noticeably cordial.   Roosevelt had from the start thrown in his lot with the men who had been most emphatic in their denunciation of the Marquis's part in the killing of Riley Luffsey.   Gregor Lang, who was the Marquis's most caustic critic, was Roosevelt's warm friend.   "Dutch Wannigan," moreover, who had been saved only by a miracle in the memorable ambuscade, was one of Roosevelt's cow-hands.   That summer of 1885 he was night-herder for the Maltese Cross "outfit." He was a genial soul and Roosevelt liked him.   No doubt he was fascinated also by his remarkable memory, for "Wannigan," who was unable to read or write, could be sent to town with a verbal order for fifty items, and could be counted on not only to bring every article he had been sent for, but to give an exact accounting, item by item, of every penny he had spent.   For the Marquis the presence of "Dutch Wannigan" in Roosevelt's "outfit" was, no doubt, convincing evidence of Roosevelt's own attitude in regard to the memorable affray of June 26th, 1883.   Whatever irritation he may have felt toward Roosevelt because of it could scarcely have been mollified by the fact that "Dutch Wannigan," in his quiet way, was moving heaven and earth to bring about the indictment of the Marquis for murder.

But there was another reason why the relations between the Marquis and Roosevelt were strained.   In the Marquis's business ventures he was constantly being confronted by unexpected and, in a sense, unaccountable obstacles, that rose suddenly out of what appeared a clear road, and thwarted his plans.   The railroads, which gave special rates to shippers who did far less business than he, found for one reason or another that they could not give him any rebate at all.   Wholesale dealers refused, for reasons which remained mysterious, to handle his meat; yard-men at important junctions delayed his cars.   He could not help but be conscious that principalities and powers that he could not identify were working in the dark against him.   He suspected that the meat-packers of Chicago had passed the word to their allies in Wall Street that he was to be destroyed; and assumed that Roosevelt, bound by a dozen ties to the leaders in the business life of New York, was in league with his enemies.

A totally unexpected incident brought the growing friction between the two men for a flash into the open.   Roosevelt had agreed to sell the Marquis eighty or a hundred head of cattle at a price, on which they agreed, of about six cents a pound.   Accompanied by two of his cowpunchers, he drove the cattle to the enclosure adjoining the abattoir of the Northern Pacific Refrigerator Car Company, had them weighed, and went to the Marquis for his check.

"I am sorry I cannot pay you as much as I agreed for those cattle," said the Marquis.

"But you bought the cattle," Roosevelt protested.   "The sale was complete with the delivery."

"The Chicago price is down a half cent," answered the Marquis regretfully.   "I will pay you a half cent less than we agreed."

The air was electric.   Packard told about it long afterwards.   "It was a ticklish situation," he said.   "We all knew the price had been agreed on the day before; the sale being completed with the delivery of the cattle.   Fluctuations in the market cut no figure.   Roosevelt would have made delivery at the agreed price even if the Chicago price had gone up."

Roosevelt turned to the Marquis.   "Did you agree to pay six cents for these cattle?"

"Yes," the Marquis admitted.   "But the Chicago price—"

"Are you going to pay six cents for them?" Roosevelt broke in.

"No; I will pay five and a half cents."

Roosevelt turned abruptly to his cowpunchers.   "Drive 'em out, boys," he said.   The men drove out the cattle.

"There was no particular ill-feeling between them," Packard said later, "and Roosevelt gave the Marquis credit for an honest belief that a variation in the Chicago price would cut a figure in their agreed price.   It was that very fact, however, which made impossible any further business relations between them."

The Pioneer Press of Saint Paul, in its issue of August 23d, 1885, tells its own version of the story.

About a year ago the Marquis made a verbal contract with Theodore Roosevelt, the New York politician, who owns an immense cattle ranch near Medora, agreeing to purchase a number of head of cattle.   Roosevelt had his stock driven down to the point agreed upon, when the Marquis declined to receive them, and declared that he had made no such contract.   Roosevelt stormed a little, but finally subsided and gave orders to his men not to sell any cattle to the Marquis or transact any business with him.   The relations between the Marquis and Roosevelt have since been somewhat strained.

A reporter of the Bismarck Tribune, a few days after this story appeared, caught Roosevelt as he was passing through the city on his return from a flying visit to the East, and evidently asked him what truth there was in it.   His deprecation of the story is not altogether conclusive.

Theodore Roosevelt, the young reformer of New York, passed through this city yesterday (he writes), en route to his ranch in the Bad Lands.   He was as bright and talkative as ever, and spoke of the great opportunities of the imperial Northwest with more enthusiasm than has ever been exhibited by the most sanguine old-timer.   Mr. Roosevelt recently had a slight tilt with the Marquis de Mores on a cattle deal, and the story has been exaggerated until readers of Eastern papers are led to believe that these two cattle kings never speak as they pass by and are looking for each other with clubs.   This is not true.

Meanwhile, during those summer months of 1885 the hot water into which the Frenchman had flung himself when he assisted in the killing of Riley Luffsey began to simmer once more.   It came to a boil on August 26th, when a grand jury in Mandan indicted the Marquis de Mores for murder in the first degree.

The Marquis had not been unaware how matters were shaping themselves.   When the movement to have him indicted first got under way, in fact, it was intimated to him that a little matter of fifteen hundred dollars judiciously distributed would cause the indictment to be withdrawn.   He inquired whether the indictment would stay withdrawn or whether he would be subject to indictment and, in consequence, to blackmail, during the rest of his life.   He was told that since he had never been acquitted by a jury, he might be indicted at any moment, the next day, or ten years hence.   He declared that he preferred to clean up the matter then and there.

"I have plenty of money for defense," he said to a reporter of the New York Times, adapting, not without humor, a famous American war-cry to his own situation, "but not a dollar for blackmail."

Knowing the ways of courts, he removed himself from the Territory while the forces were being gathered against him at Mandan.

"I determined that I would not be put in jail," he explained to the Times interviewer, "to lie there perhaps for months waiting for a trial.   Besides, a jail is not a safe place in that part of the country.   Now the court seems to be ready and so will I be in a few days.   I do not fear the result."

He was convinced that the same forces which had thwarted him in his business enterprises were using the Luffsey episode to push him out of the way.

"I think the charge has been kept hanging over me," he said, "for the purpose of breaking up my business.   It was known that I intended to kill and ship beef to Chicago and other Eastern cities, and had expended much money in preparations.   If I could have been arrested and put in jail some months ago, it might have injured my business and perhaps have put an end to my career."

The Marquis was convinced that it was Roosevelt who was financing the opposition to him and spoke of him with intense bitterness.

The indictment of the Marquis, meanwhile, was mightily agitating the western part of the Territory.   Sentiment in the matter had somewhat veered since the first trials which had been held two years before.   The soberer of the citizens, recognizing the real impetus which the Marquis's energy and wealth had given to the commercial activity of the West Missouri region, were inclined to sympathize with him.   There was a widespread belief that in the matter of the indictment the Marquis had fallen among thieves.

The Marquis returned from the East about the last day of August, and gave himself up to the sheriff at Mandan.   He was promptly lodged in jail.   The remark he had made to the interviewer in New York, that a jail was not a safe place in Dakota, proved prophetic.   A mob, composed of cowboys and lumberjacks, bombarded the jail in which the Marquis was confined.   At the close of the bombardment, Roosevelt, who happened to be in Mandan, on his way to the East, called on the Marquis.

In the Marquis's cell he found the Frenchman with his faithful valet and secretary.   The secretary was under the bed, but the Marquis was sitting on its edge, calmly smoking a cigarette.

As the date for the trial drew near, feeling rose.   The idle and vociferous elements in the town discovered that the Marquis was a plutocrat and an enemy of the people, and called thirstily for his blood.   There was a large Irish population, moreover, which remembered that the slain man had borne the name of Riley and (two years after his demise) hotly demanded vengeance.   The Marquis declared that, with popular sentiment as it was, he could not be given a fair trial, and demanded a change of venue.   It was granted.   The mob, robbed of its prey, howled in disappointment.   A mass meeting was held and resolutions were passed calling for the immediate removal of the iniquitous judge who had granted the Marquis's petition.

The trial, which began on September 15th, was more nerve-racking for the lawyers than for the defendant.   For the witnesses were elusive.   The trial seemed to be regarded by the majority of those connected with it as a gracious act of Providence for the redistribution of some of the Marquis's wealth.   Everybody, it seemed, was thrusting a finger into the Marquis's purse.   One of his friends later admitted that the Frenchman's money had been freely used, "but, of course, only," he blandly explained, "to persuade the witnesses to tell the truth."

McFay, a carpenter, who had distinguished himself at the previous trial by the melodramatic quality of his testimony, proved the peskiest witness of all.   He was spending his days and his nights during the trial gambling and living high.   Whenever his money gave out he called at the office of one of the Marquis's supporters to "borrow" fifty dollars to continue his revelry, and the victim was too much afraid of what fiction he might tell the jury to refuse him.   It was determined in solemn conclave, however, that McFay should be the first witness called, and disposed of.

The lawyers breathed a sigh of relief when the time came to put the shifty carpenter on the stand.   But just as he was to be called, McFay drew aside the friend of the Marquis whom he had so successfully bled.

"Come outside a minute," he said.

The friend went.

"My memory is getting damn poor," declared the carpenter.

"How much do you want?"

"Oh, five hundred."

He got it.   The trial proceeded.

One juror was, for no reason which they themselves could adequately analyze, withdrawn by the Marquis's attorneys at the last minute.   He told one of them years after that, if he had been allowed to serve, he would have "hung up the jury until some one had passed him ten thousand." It was a close shave.

Two items in the testimony were notably significant.   One was contributed by the Marquis: "O'Donald and Luffsey discharged all the barrels of their revolvers," he said, "and then began to shoot with their rifles." The other item was contributed by Sheriff Harmon, who arrested O'Donald and "Dutch Wannigan" immediately after the affray.   He testified "that the guns and pistols of the hunters were loaded when handed to him."

The jury made no attempt to pick its way through contradictions such as this, and returned to the court room after an absence of ten minutes with a verdict of "not guilty."

The Marquis's acquittal did not, it seems, mollify his bitterness toward Roosevelt.   He prided himself on his judgment, as he had once informed Howard Eaton, but his judgment had a habit of basing its conclusions on somewhat nebulous premises.   Two or three bits of circumstantial evidence had served to convince the Marquis definitely that Roosevelt had been the impelling force behind the prosecution.   The fact that "Dutch Wannigan" was an employee of Roosevelt's, in itself, not unnaturally, perhaps, stirred the Marquis's ire.   When he was told, however, that "Dutch Wannigan," before departing for the trial at Mandan, had received money from Joe Ferris, his suspicions appeared confirmed, for Joe was known to be Roosevelt's close friend, and it was an open secret that Roosevelt was financing Joe's venture in storekeeping.   If his suspicions needed further confirmation, they seemed to get it when a little, black-haired Irishman, named Jimmie McShane, otherwise known as "Dynamite Jimmie," received a sum of money from Joe Ferris and appeared at the trial as the first witness for the prosecution.   On the surface the case against Roosevelt was convincing, and the Marquis evidently did not dip beneath it.   If he had, he would have realized that Joe Ferris was the acknowledged banker of the Bad Lands to whom practically all the thrifty souls among the cowpunchers brought a portion of their wages for safe-keeping.   When "Dutch Wannigan" and "Dynamite Jimmie," therefore, received money from Joe Ferris, they received only what was their own, and what they needed for their expenses at the trial.

But the Marquis, whose mind liked to jump goat-like from crag to crag, did not stop to examine the evidence against Roosevelt.   He accepted it at its face value, and wrote Roosevelt a stinging letter, telling him that he had heard that Roosevelt had influenced witnesses against him in the murder trial.   He had supposed, he said, that there was, nothing but friendly feeling between himself and Roosevelt, but since it was otherwise there was always "a way of settling differences between gentlemen."

Roosevelt, who had returned from the East early in October, received the letter at Elkhorn Ranch and read it aloud to Bill Sewall.   "That's a threat," he exclaimed.   "He is trying to bully me.   He can't bully me.   I am going to write him a letter myself.   Bill," he went on, "I don't want to disgrace my family by fighting a duel.   I don't believe in fighting duels.   My friends don't any of them believe in it.   They would be very much opposed to anything of the kind, but I won't be bullied by a Frenchman.   Now, as I am the challenged party, I have the privilege of naming the weapons.   I am no swordsman, and pistols are too uncertain and Frenchy for me.   So what do you say if I make it rifles?"

Roosevelt sat down on a log and then and there drafted his reply.   He had no unfriendly feeling for the Marquis, he wrote, "but, as the closing sentence of your letter implies a threat, I feel it my duty to say that I am ready at all times and at all places to answer for my actions."

Then he added that if the Marquis's letter was meant as a challenge, and he insisted upon having satisfaction, he would meet him with rifles at twelve paces, the adversaries to shoot and advance until one or the other dropped.

"Now," said Roosevelt, "I expect he'll challenge me.   If he does, I want you for my second."

Sewall grunted.   "You will never have to fight any duel of that kind with that man," he said.   "He won't challenge you.   He will find some way out of it."

Roosevelt was not at all sure of this.   The Marquis was a bully, but he was no coward.

A day or so later the answer came by special messenger.   Roosevelt brought it over to Sewall.   "You were right, Bill, about the Marquis," he said.

Sewall read the Marquis's letter.   The Marquis declared that Roosevelt had completely misunderstood the meaning of his message.   The idea that he had meant to convey was that there was always a way of settling affairs of that sort between gentlemen—without trouble.   And would not Mr. Roosevelt do him the honor of dining with him, and so forth and so on?

"The Marquis," as Roosevelt remarked long afterward, "had a streak of intelligent acceptance of facts, and as long as he did not publicly lose caste or incur ridicule by backing down, he did not intend to run risk without adequate object.   He did not expect his bluff to be called; and when it was, he had to make up his mind to withdraw it."

There was no more trouble after that between Theodore Roosevelt and the Marquis de Mores.   

